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Sec. 1 General – Scope of Validity  
 
(1)  The present General Terms of Sale (“AGB“) govern the sale of goods, in particular 

of filter elements, pressure vessels and accessories, sensors and sensor 
components by FAUDI Aviation GmbH (“FAUDI Aviation“). 

 
(2) The present Terms of Sales apply at the exclusion of any other. Possibly 

contradictory terms or terms of sale of the Customer deviating from the present 
Terms become part of the contract only if their contents are in agreement with the 
present Terms or when explicitly acknowledged by FAUDI Aviation in writing. This 
also applies when services are provided by FAUDI Aviation without reservation in 
the knowledge of contradictory or deviating terms of the Customer. 

 
(3) As per Sec. 1 of the present terms of business, in a permanent commercial 

relationship between FAUDI Aviation and the Customer, the present Terms also 
apply to all future contracts on corresponding deliveries and services. 

 

Sec. 2 Offer – Contract Conclusion  
 
(1)  Offers of FAUDI Aviation are non-binding and without obligation. A contract 

between the Customer and FAUDI Aviation is created by an order of the 
Customer and its subsequent acceptance by FAUDI Aviation. The order of the 
Customer represents a legally binding offer. FAUDI Aviation will declare the 
acceptance of an order within 14 days from its receipt, either in writing or by 
making delivery to the Customer. 

 
(2)  Contract conclusion is subject to the proviso of the correct and timely delivery to 

FAUDI Aviation itself.  
 

Sec. 3 Prices and Payment Terms 
 
(1)  Unless agreed otherwise, all prices are quoted in EURO plus currently applicable 

VAT in the statutory amount and apply ”ex works” (EXW in the sense of the 2010 
Incoterms), i.e. also exclusive of packaging materials, delivery and insurance. “Ex 
works“ refers to the location of FAUDI Aviation at Scharnhorststraße 7B in 35260 
Stadtallendorf. All taxes, customs duties and public charges, e.g. for export, 
transit, import and other permits, are likewise for account of the Customer. 

 
(2) Unless agreed otherwise, deliveries are made on presentation of invoice. 
 
(3) Invoices are due as of the date of invoice and must be paid (without deduction) 

within 30 days from date of invoice. 
 



General Terms of Sale and  

 
Delivery (AGB) 
 

Hausanschrift / Address 
FAUDI Aviation GmbH 
Scharnhorststrasse 7 B 
35260 Stadtallendorf 
Germany 
Handelsregister / Registered 
Marburg HRB 5547 
USt-ID-No.DE 265 479 636 
 

Bankverbindung / Bank account 
Sparkasse Marburg Biedenkopf 
Konto 63020400, BLZ 533 500 00 
IBAN: DE53 5335 0000 0063 0204 00 
Swift: HELADEF1MAR 
 
 

Bankverbindung / Bank account 
Commerzbank Giessen 
Konto 50 50 455, BLZ 533 400 24 
IBAN: DE51 5334 0024 0505 0455 00 
Swift: COBADEFFXXX 
 

Geschäftsführer /  
Managing Director 
Marcus Wildschütz 
Jürgen Buss 
Matthias Aden 
 

Phone:  +49 6428 44652-570  
Fax:       +49 6428 44652-223  
E-Mail:   contact@faudi-aviation.com 
Web:     www.faudi-aviation.com 

 

(4) Default is governed by the applicable legal provisions. 
 

Sec. 4 Delivery and Services 
 
(1) If not agreed otherwise, when designated by a delivery date and not a final date, 

delivery periods start to run as of the date of contract conclusion. They are 
considered met if the goods have left the premises of FAUDI Aviation on their 
maturity or when FAUDI Aviation has notified shipping readiness. The delivery 
period is subject to the proviso of correct and timely delivery to FAUDI Aviation 
itself.  

 
(2) If not agreed otherwise, FAUDI Aviation shall select the type of packaging and, 

when delivery was agreed in departure from the present Terms, select the 
delivery method at its reasonable discretion. 

 
 (3) When freight-paid delivery was agreed, the risk passes to the Customer with the 

handover of the goods to the forwarder. With shipping delays are attributable to 
the Customer, the risk passes to the Customer already at the time of picking the 
goods for shipment and the notification of shipping readiness.  

 
(4) If delivery is delayed for reasons attributable solely or largely to the Customer or 

when neither the Customer nor FAUDI Aviation is at fault, the delivery period shall 
be extended for a period of time corresponding to the circumstances plus an 
adequate lead time. The Customer shall be notified accordingly. 

 
(5) FAUDI Aviation is entitled to make partial delivery to a reasonable extent.  
 
(6) The Customer is entitled to return packaging materials to FAUDI Aviation at the 

point of handover of the goods. The right to return exists when the packaging 
materials are handed over promptly on handover of the goods or for pickup at a 
subsequent delivery. A separate charge is levied for the transport of packaging 
materials. The Customer may also return the packaging materials to the 
warehouse of FAUDI Aviation at customary business hours for his own account. 
Returned packaging materials must be clean, free from foreign matter and broken 
down by different material. Otherwise, FAUDI Aviation is entitled to charge the 
costs for their disposal. 

 

Sec. 5 Obligations of Customer – Customer’s Cooperation  
 
(1)  The Customer is obligated to adequately cooperate over the supply of the 

services. 
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(2) The Customer must submit to FAUDI Aviation in good time all records, documents 
and information (hereafter “documents”) required for contract performance in full, 
unrequestedly and free of charge. FAUDI Aviation is not required to verify the 
accuracy and completeness of the documents submitted by the Customer.  

(3) Documents must be supplied in a commonly used format. 
 
(4) The Customer shall supply his cooperation services free of charge. 
 
(5) If the Customer fails to supply his cooperation services or fails to do so at 

contractually agreed dates, the contractually agreed dates for the supply of 
services by FAUDI Aviation shall be duly extended. The respective extension is a 
function of the duration of the non-contractual lack of cooperation by the 
Customer plus an adequate lead time. For cooperation services of the Customer 
without which the supply of services by FAUDI Aviation is impossible or rendered 
substantially more difficult, FAUDI Aviation is entitled to set an adequate period 
for supplementary performance by the Customer. If this period expires fruitlessly, 
FAUDI Aviation is entitled to rescind the contract. 

 

Sec. 6 Warranty  
 
(1) The statutory provisions shall apply to the rights of the Customer in the event of 

material defects and defects of title (including incorrect and short delivery, as 
well as improper assembly or incorrect assembly instructions), unless otherwise 
specified below. In all cases, the special statutory provisions shall remain 
unaffected in the case of the final delivery of the unprocessed goods to a 
consumer, even if the consumer has processed them further (supplier recourse 
according to Sections 478 of the BGB (German Civil Code)). Claims from 
supplier recourse shall be excluded if the defective goods have been further 
processed by the Customer or another commercial enterprise, e.g. by 
incorporation into another product. 

(2) The basis of our liability for defects is above all the agreement reached on the 
properties of the goods. All product descriptions and manufacturer’s 
specifications which are the subject of the individual contract or which were 
made publicly known by us (in particular in catalogues or on our Internet 
homepage) at the time of the conclusion of the contract shall be deemed to be 
an agreement on the properties of the goods. 

 
(3) Insofar as the properties have not been agreed, an assessment shall be carried 

out on the basis of the statutory regulations to determine whether a defect is 
present or not (Section 434, para. 1, sentences 2 and 3 of the BGB). However, 
we shall assume no liability for public statements made by the manufacturer or 
other third parties (e.g. advertising statements) to which the Customer has not 
referred to us as being decisive for its purchase. 
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(4) We shall not be liable as a matter of principle for defects which the Customer is 

aware of at the time of the conclusion of the contract or is unaware of as a result 
of gross negligence (Section 442 BGB). Furthermore, the Customer´s warranty 
claims require that the Customer has complied with its statutory duty of 
inspection and notification of defects (Sections 377, 381 of the German 
Commercial Code (HGB)). In the case of building materials and other goods 
that are intended for installation or other further processing, an inspection must 
be carried out at all events immediately before such processing. If a defect is 
discovered during delivery, the inspection or at any later time, we are to be 
notified of this immediately in writing. In all cases, obvious defects are to be 
reported in writing within five (5) working days of delivery. The above deadline 
shall also apply from the time of the discovery of any defects which are not 
identifiable during the inspection. If the Customer fails to carry out the proper 
inspection and/or fails to submit the notification of defects, our liability for the 
defect which has not been notified or not notified in time or not in the correct 
manner shall be excluded in accordance with the statutory provisions. 

 
(5) If the delivered item is defective, we may initially choose whether to provide 

subsequent performance by remedying the defect (rectification of defects) or by 
delivering a defect-free item (replacement delivery). Our right to refuse 
subsequent performance under the statutory conditions remains unaffected. 

 
(6) We are entitled to make the subsequent performance that is owed dependent 

on the Customer paying the due purchase price. However, the Customer is 
entitled to retain a part of the purchase price which is appropriate in relation to 
the extent of the defect. 

 
(7) The Customer shall give us the time and opportunity required for the 

subsequent performance owed, in particular – at our discretion – to hand over 
the rejected goods or make them accessible to us for the purpose of 
inspections. The Customer must provide proof that it handled the item with due 
care and attention and, if the item has been installed or fitted into other items, 
that it has installed or fitted it in a professional and correct manner. In the case 
of a replacement delivery, the Customer shall return the defective item to us in 
accordance with the statutory provisions. 

 
(8) The subsequent performance shall not include the removal of the defective item 

or its re-installation if we were not originally obliged to install it or had not 
untertaken to do so. The costs and expenses for the removal of the defective 
item and the installation of the subsequently delivered item shall be borne by 
the Customer. Insofar as we – for whatever reason – are obliged to bear the 
costs and expenses for the removal of the defective item and/or the installation 
of the subsequently delivered item, we shall bear these at most up to the 
amount of the agreed net purchase price of the purchased item. 
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(9) Moreover, in the event that the regulations or part of the regulations of this 

provision – in particular the above paragraphs – are invalid or partially invalid, 
the Customer shall give us the time and opportunity required for the subsequent 
performance owed, in particular – at our discretion – to hand over the rejected 
goods or make them accessible to us for the purpose of inspections without 
delay. In the case of a replacement delivery, the Customer shall return the 
defective item to us in accordance with the statutory provisions. Any obligation 
on our part with respect to subsequent performance shall only include the 
removal of the defective item or the installation of the subsequently delivered 
item if we were originally obliged to install it. We shall only assume the costs 
and expenses incurred for the removal of the defective item or the installation of 
the subsequently delivered item if we are responsible for the defect. 

 
(10) We shall bear or reimburse the expenses required for the purposes of 

inspection and subsequent performance, in particular transport, travel, labour 
and material costs, as well as removal and installation costs, if any, in 
accordance with the statutory provisions if a defect actually exists. Otherwise 
we may demand compensation from the Customer for the costs arising from the 
unjustified demand for the repair of defects (in particular testing and transport 
costs), unless the absence of defects was not apparent to the Customer. 

 
(11) In urgent cases, e.g. if operational safety is endangered or in order to prevent a 

disproportionate amount of damage, the Customer shall have the right to 
remedy the defect itself and to demand compensation from us for the expenses 
which are objectively required for this. We are to be informed immediately, if 
possible in advance, of any such self-remedy of defects. The right of self-
remedy shall not apply if we would be entitled to refuse any corresponding 
subsequent performance in accordance with the statutory provisions. 

 
(12) If the supplementary performance has failed or a reasonable deadline to be set 

by the Customer for the supplementary performance has expired unsuccessfully 
or is not required according to the statutory provisions, the Customer may 
withdraw from the purchase contract or reduce the purchase price. In the case 
of an insignificant defect, however, there shall be no right of withdrawal. 

 
(13) Even in the case of defects, the Customer´s claims for damages or 

compensation for futile expenditure shall only apply in accordance with Article 8 
and shall otherwise be excluded. 

 
(14) The Customer´s rights and claims for defects relating to the purchase of used 

goods are hereby excluded. 
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Sec. 7 Liability 
 
(1) FAUDI Aviation is liable for compensation as per the statutory provisions for injury 

to life and limb and for damage under the Product Liability Act. 
 
(2) For other damage, FAUDI Aviation is liable except if resulting from a warranty 

assumed by FAUDI Aviation, in line with the following provisions. 
 
(3) Under the statutory provisions, FAUDI Aviation is liable for damage caused by 

malicious conduct as well as for damage from premeditation or gross negligence 
on part of FAUDI Aviation, its legal representatives or executives.  

 
(4) The liability of FAUDI Aviation for damage is limited to the contract-typical amount 

of foreseeable damage, as follows:  
 

- for damage due to slight negligence of cardinal contract obligations or of 
duties the fulfilment of which makes the orderly performance of the contract 
possible in the first place and which the contract partner can routinely expect 
to be met (cardinal contract obligations) 

- as well as for damage caused by premeditation or gross negligence by 
ordinary vicarious agents of FAUDI Aviation. 

 
(5) In all other respects, any liability of FAUDI Aviation for damage caused by slight 

negligence is excluded. 
 
(6) Irrespective of the foregoing, contributory negligence of the Customer – in 

particular the inadequate supply of cooperation or a breach of other contract 
obligations – reduces the amount of possible compensation claims. 

 
(7) The Customer must notify FAUDI Aviation promptly in writing of any damage in 

the sense of the above liability provisions or have them recorded by FAUDI 
Aviation to ensure that FAUDI Aviation is informed as early as possible and able 
to limit any damage, possibly in conjunction with the Customer. 

 
(8)  Exclusions and limitations of liability also apply to the personal liability of the 

management of FAUDI Aviation, its legal representatives, employees and 
vicarious agents.  

 

Sec. 8 Time-Barred Limitations 
 
(1)  In departure from Sec. 438 Subsec. 1 No. 3 BGB, the general time-barred limit for 

claims arising out of title and quality defects is one year from date of delivery. Any 
liability for premeditation is subject to the statutory period.  
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When acceptance was agreed, time-barred limitation starts on the date of 
acceptance. 

 
(2) If, however, the product involves an object customarily used in construction and 

which is the origin of a defect (construction material), according to the legal 
provisions, the time-barred limitation is 5 years from delivery (Sec. 438 Subsec. 1 
No. 2 BGB). The separate statutory provisions on time-barred limit for physical 
surrender claims of third parties (Sec. 438 Subsec. 1 No.1 BGB), malicious 
conduct on part of FAUDI Aviation (Sec. 438 Subsec. 3 BGB) and for claims 
involving legal recourse of suppliers on delivery to the final consumer (Sec. 479 
BGB) also remain unaffected.  

 
(3) The above limitation periods of the right of purchase also apply to non-contractual 

compensation claims of the Customer residing in a quality defect except when in a 
given case the application of the regular statutory limitation period would result in 
a shorter limitation period (Secs. 195, 199 BGB). Compensation claims of the 
Customer  

 
a) for premeditation and gross negligence of FAUDI Aviation – irrespective of 

their legal reason - 
b) for simple negligence for damage resulting from injury to life, limb or health  
    as well as  
c) under the Product Liability Act  
 

lapse on expiry of the statutory limitation periods. 
 

Sec. 9 Reservation of Title  
 
(1) Up to the fulfilment of all claims (including all payment demands on current 

account basis), FAUDI Aviation retains ownership of the goods resulting from 
contracts concluded simultaneously or subsequently with the Customer during 
their ongoing business relationship, FAUDI Aviation assigns the ownership of 
reserved goods and associated claims to the Customer whenever the attainable 
proceeds of the claim exceeds its amount by 10% whereby FAUDI Aviation is 
entitled to select the reserved goods to be released at its discretion. 

 
(2) If the Customer is in breach of contract – in particular if the compensation is not 

paid by the Customer in full – FAUDI Aviation is entitled, after the fruitless expiry 
of an adequate grace period granted – to rescind the contract and to demand the 
surrender of the reserved goods. An attachment by FAUDI Aviation of reserved 
goods likewise represents a contract rescission.  

 
(3) The Customer must treat reserved goods with due care. He must furthermore  
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adequately insure them for his own account at their reprocurement value against 
damage from fire, water and theft. When maintenance and inspection works are 
required, the Customer must perform or have them performed in good time and 
for his own account.  

 
(4) When a third party accesses the reserved goods, the Customer must point out the 

ownership of FAUDI Aviation and inform FAUDI Aviation thereof promptly. The 
Customer shall bear all costs required to suspend access and to reprocure the 
reserved goods if these cannot be recovered from a third party (intervention 
costs). The Customer may not pledge reserved goods or use them as collateral.  

 
(5)  The Customer is entitled to sell, process, irretrievably blend or amalgamate the 

goods with other goods in the ordinary course of business. FAUDI Aviation may 
revoke this authorization only if the Customer is in default of payment or when 
FAUDI Aviation has rescinded the contract.  

 
(6) The Customer assigns to FAUDI Aviation already at this time all ancillary rights 

from a resale held by him against the buyer. When reserved goods are resold 
together with other goods not subject to reservation of title by FAUDI Aviation, the 
claim of the Customer against his buyer is considered assigned to FAUDI Aviation 
in the amount of the price agreed between the Customer and FAUDI Aviation. The 
same shall apply to all claims taking the place of the reserved goods or otherwise 
associated with them as e.g. insurance claims or claims due to unauthorized acts 
in the event of loss or destruction.  

 
If a Customer’s claim from the resale of reserved goods is added to the current 
account arrangement with his buyer, the confirmed net balance shall be assigned 
to FAUDI Aviation in the corresponding amount already at this time except when 
the confirmed balance is again re-posted to their current account. The Customer 
assigns to FAUDI Aviation already at this time the final balance between him and 
his buyer (the so-called “causal balance”) on termination of their current account 
arrangement. FAUDI Aviation accepts this assignment.  

 
(7) FAUDI Aviation revocably authorizes the Customer to collect claims in his own 

name and account also after an assignment. FAUDI Aviation may revoke this 
authority only if the Customer is in default of payment, an application for the 
opening of insolvency proceedings has been filed, other reasons to question the 
contract performance of the Customer exist or if FAUDI Aviation has rescinded 
the contract. The authority of FAUDI Aviation to collect claimed payments directly 
remains unaffected. FAUDI Aviation undertakes, however, not to do so as long as 
the Customer is not in default of payment, no application for the opening of 
insolvency proceedings has been filed, no other reasons exist to question the 
contract performance of the Customer and provided FAUDI Aviation has not 
rescinded the contract.  
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FAUDI Aviation may demand from the Customer that the assigned claims and the 
debtor be announced, all information required for collection be supplied, the 
pertaining documents be handed over and that debtors be informed of the 
assignment.  

 
The Customer may not assign such claims in order to collect them by way of 
factoring except if the factor is irrevocably obligated to provide the 
counterperformance directly to FAUDI Aviation as long as the latter has pending 
claims against the Customer.  
 

(8) The processing of the reserved goods by the Customer is at all times performed 
on behalf of FAUDI Aviation. If the reserved goods are processed together with 
other goods not owned by FAUDI Aviation, FAUDI Aviation thereby acquires co-
ownership in the new goods in the ratio of the value of the reserved goods (final 
invoice amount including VAT) to [the value of] the other processed goods at the 
time of processing. In all other respects, new goods resulting from the processing 
shall be treated equal to reserved goods.  

  
When reserved goods are irretrievably blended or amalgamated with other goods 
not owned by FAUDI Aviation, FAUDI Aviation acquires co-ownership of the new 
product in a ratio of the value of the reserved goods (final invoice amount 
including VAT) to [the value of] the other amalgamated or blended goods at the 
time of their amalgamation or blending. If reserved goods are amalgamated or 
blended in such a way that the product of the Customer may be considered the 
main component, the Customer and FAUDI Aviation agree already at this time 
that the prorated share in the co-owned goods is assigned by the Customer to 
FAUDI Aviation. Sole or shared ownership of a product shall be duly safeguarded 
by the Customer on behalf of FAUDI Aviation.  

 
(9) The Customer is obligated to treat reserved goods with due care.  
 

Sec. 10 Offsetting – Retention – Assignment 
 
(1) FAUDI Aviation is entitled to the rights of offset and retention to the extent 

permitted by law. 
 
(2) The Customer may offset claims of his own or assert a right of retention only 

when his demands were determined with legal finality in a court of law, are 
undisputed or acknowledged. The Customer is also entitled to offset claims of his 
own or to assert a right of retention if the Customer claims a quality defect or 
raises a counterclaim under the same contractual relationship.  

 
(3) The assignment of claims against FAUDI Aviation is excluded. Sec. 354a HGB 

shall remain unaffected. 



General Terms of Sale and  

 
Delivery (AGB) 
 

Hausanschrift / Address 
FAUDI Aviation GmbH 
Scharnhorststrasse 7 B 
35260 Stadtallendorf 
Germany 
Handelsregister / Registered 
Marburg HRB 5547 
USt-ID-No.DE 265 479 636 
 

Bankverbindung / Bank account 
Sparkasse Marburg Biedenkopf 
Konto 63020400, BLZ 533 500 00 
IBAN: DE53 5335 0000 0063 0204 00 
Swift: HELADEF1MAR 
 
 

Bankverbindung / Bank account 
Commerzbank Giessen 
Konto 50 50 455, BLZ 533 400 24 
IBAN: DE51 5334 0024 0505 0455 00 
Swift: COBADEFFXXX 
 

Geschäftsführer /  
Managing Director 
Marcus Wildschütz 
Jürgen Buss 
Matthias Aden 
 

Phone:  +49 6428 44652-570  
Fax:       +49 6428 44652-223  
E-Mail:   contact@faudi-aviation.com 
Web:     www.faudi-aviation.com 

 

Sec. 11 Places of Jurisdiction and Performance – Legal Forum – General  
 
(1) The place of jurisdiction for all disputes, claims and obligations arising out of and 

in connection with contracts concluded on the basis of these Terms is Marburg, 
Germany. FAUDI Aviation is, however, entitled to institute legal proceedings 
against the Customer also at the seat of the latter.  

 
(2) The present Terms and all agreements concluded on their basis are subject to the 

laws of the Federal Republic of Germany at the exclusion of the provisions of the 
United Nations Convention on Contracts for the International Sale of Goods of 11 
April 1980 (Vienna CISG Treaty).  

 
(3) Unless agreed otherwise, the place of performance is Stadtallendorf, Germany. 
 
(4)  All agreements entered into between FAUDI Aviation and the Customer and 

bearing on the performance of this Agreement are given in writing herein. 
 
(5) Notes on the applicability of legal provisions are only explanatory in nature. The 

relevant legal provisions apply also in the absence of any explanation unless 
directly modified or explicitly excluded by the present Terms.  

 
 (6) Should individual provisions of the present Terms be ineffective or infeasible or 

become so after contract conclusion, the validity of the remainder of the 
Agreement shall not be affected. An ineffective or infeasible provision shall be 
replaced with an effective and feasible one which in terms of its economic effect 
comes closest to what the Parties had intended with the ineffective or infeasible 
provision. This stipulation shall also apply in the event of an omission in the 
contract body.  

 
 
 

Stadtallendorf, March 2021 
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